
Q. If we plan to require 

employees to remain at home, 

are we required to pay them? 

What about casual employees?

Q. If you are requiring employees 

to remain away from work and 

they cannot perform any useful 

duties, do you need to pay 

them?

Q. Can employees be 

stood down on no pay?

A. If employees can do their work from home or are able to perform reasonable alternative duties at home, they should be paid as normal.  With 

casual employees, it is up to an employer whether to pay casual employees during a shut down. Although not a requirement under the legislation, 

casual employees should also be paid if they can work from home to minimise any further disruption. 

See next page for practical tips for employees working from home.

A. 

A. Section 524(1)(c) of the Fair Work Act 2009 allows an employer to stand down an employee without pay if the employee cannot be usefully 

employed due to a stoppage of work occurring for reasons outside the employer's control. This provision applies in very limited circumstances. 

In the absence of the government directing all persons to self-isolate, we are of the view your organisation cannot rely on the stand down 

provision if, at this stage, it is merely a preference to shut down the workplace. However, the provision may be able to be relied upon if there is a 

confirmed case of COVID-19 within the organisation (leaving other employees potentially exposed), which has left the organisation no choice but 

to stop all work, or in cases where a client/customer is requiring that your employees not attend its premises..

*Please note: this is a guide only and does not consider your organisation's specific circumstances. You should refer to employment contracts,  policies and any applicable modern award or enterprise agreement. If you have any questions, please get in touch.

Q. What happens if an employee 

refuses to come to work as they 

are concerned about their safety?

A. Ideally the employee would be placed on paid leave (whether by agreement or under a direction to take leave due to a closure/shutdown). However, 

this comes with challenges as employers generally cannot force employees to take their paid annual leave and employees should not be taking their 

accrued personal/carer’s leave if they are not actually unwell or caring for a family member. 

The answer will ultimately depend on your organisation's circumstances. If the employee is willing and able to work, and your company can afford to pay 

them for the duration of a shut down, the employee should be paid as normal. If your organisation cannot afford to pay employees during a shut down, 

you should discuss with them whether they would agree to taking their annual or long service leave or reducing their normal work hours to reduce the 

financial burden.

A. To maintain good employee relations, you should consider alternative working options in the first instance e.g. allowing the employee to work 

from home, providing private transportation for the employee to attend work, and implementing hygienic practices in the workplace. 

However, unless the employee’s refusal to attend work is inconsistent with government advice, you are not required to pay an employee who 

refuses to attend work.  You may, however, allow the employee to use their accrued leave during this time.

Although refusing to attend a direction to attend work may be grounds for disciplinary action, be mindful of the employee protections available 

for employees who have genuine concerns about their safety at work.


